
UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

WESTERN DIVISION 
 

CHRISTIAN K. NARKIEWICZ-LAINE  ) 
       ) 
    Plaintiff,  )           Case No. 08 C 50106  
       )  

v. )           District Judge Reinhard 
)           Magistrate Judge Mahoney 

SCANDINAVIAN AIRLINES SYSTEMS  )            
       ) 
    Defendant.  ) 
 

DEFENDANT’S RESPONSE TO MOTION TO REMAND 
 

 Scandinavian Airlines Systems (“SAS”), for its Response to Plaintiff’s Motion to 

Remand, states as follows:   

I. BACKGROUND 
 
 On May 26, 2008, Plaintiff filed a Complaint against Defendant in the Circuit Court of Jo 

Daviess County, Illinois. (Ex. A, Complaint).  While not formally organized by counts, the 

Complaint can be fairly read to levy two counts against SAS: (1) that Plaintiff is entitled to 

damages occasioned by delay during air transportation with SAS from Dublin, Ireland to 

Helsinki, Finland via Copenhagen, Denmark; and (2) that Plaintiff is entitled to a refund of the 

cost of a ticket for international air travel that Plaintiff failed to use.  On June 17, 2008, SAS 

removed this action from the Circuit Court of Jo Daviess County to the United States District 

Court for the Northern District of Illinois, Western Division. (Ex. B, Notice of Removal).  The 

basis for this Removal is that this Court has original jurisdiction over this action, pursuant to 28 

U.S.C. §1441(b), because it arises out of a treaty of the United States, to wit, the Convention for 

the Unification of Certain Rules for International Carriage by Air Concluded at Montreal, 

Canada, May 28, 1999 (reprinted in S. Treaty Doc., 106-45, CCH Av.L.Rep. ¶ 27, 400-59, 1999 
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WL 33292734) (the “Montreal Convention”).  Plaintiff moved to remand. (Ex. C, Motion to 

Remove (sic)).   

II. DISCUSSION 

a. Basis for Removal 

 “The district courts shall have original jurisdiction of all civil actions arising under the 

Constitution, laws, or treaties of the United States.” 28 U.S.C. § 1331.  The United States Code 

also provides, in salient part, “[A]ny civil action brought in a State court of which the district 

courts of the United States have original jurisdiction, may be removed by the defendant or the 

defendants, to the district court of the United States for the district and division embracing the 

place where such action is pending.” 28 U.S.C. § 1441(a).  Moreover, where a district court has 

original jurisdiction, the claim “shall be removable without regard to the citizenship or residence 

of the parties.” 28 U.S.C. § 1441(b).  Finally, “Whenever a separate and independent claim or 

cause of action within the jurisdiction conferred by 1331 of this title is joined with one or more 

otherwise non-removable claims or causes of action, the entire case may be removed and the 

district court may determine all issues therein, or, in its discretion, may remand all matters in 

which State law predominates.” 28 U.S.C. § 1441(c).   

 The Montreal Convention “applies to all international carriage of persons, baggage or 

cargo performed by aircraft for reward” (Art. 1), and explicitly governs claims arising out of 

delay. (Art. 19).  Furthermore, the Montreal Convention preempts all claims within its purview, 

even if such preemption leaves a plaintiff with no avenue for recovery. El Al Israel Airlines, Ltd. 

v. Tsui Yuan Tseng, 525 U.S. 155 (1999).  The interpretation of the Montreal Convention, which 

is a treaty, is a federal question.  Muoneke v. Compagnie Nationale Air France, 247 Fed. Appx. 

570, 571 (5th Cir. 2007).  Thus, Plaintiff’s claim, as it arises out of delay in the course of 
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international air transportation, is exclusively governed by the Montreal Convention, bestowing 

original jurisdiction upon this Court.  Removal, therefore, was proper. 

 b. Plaintiff’s Motion to Remand   

 Plaintiff, by his Motion to Remove (sic), has provided no grounds for remand.  While 

Plaintiff is admittedly acting pro se, he must still present argument and authority in support of 

his position. Mathis v. New York Life Ins. Co., 133 F.3d 546, 548 (7th Cir. 1997).  Plaintiff’s 

arguments are irrelevant, unsupported, and easily dispensed with, and his Motion should thus be 

denied.   

 In Paragraph 1 of Plaintiff’s Motion, Plaintiff argues that SAS is not a foreign citizen.  

This is primarily irrelevant because Plaintiff is attacking this Court’s Civil Cover sheet, which is 

not a pleading.  Regardless, Plaintiff’s contention is wrong, as SAS is headquartered in a foreign 

country.  Furthermore, SAS’s citizenship is irrelevant, as removal is based on this Court’s 

original jurisdiction, not diversity.   

 In Paragraph 2, Plaintiff argues that he is simply seeking a refund of a ticket purchased 

from his home in Galena for carriage from Dublin to Helsinki, and that such an action does not 

implicate the Montreal Convention.  Then, in Paragraph 4, Plaintiff “demands the right to present 

this matter pro se to a Small Claim Court in Jo Daviess County to seek legal remedy per the 

terms of the Montreal Convention.”  Plaintiff cannot have it both ways.  Plaintiff’s Complaint 

clearly seeks damages for delay in international air transportation, an action which the Montreal 

Convention governs exclusively; state law breach of contract claims arising out of delay are 

preempted by the Montreal Convention. Paradis v. Ghana Airways, Ltd., 348 F.Supp.2d 106, 

111 (S.D.N.Y. 2004).  Thus, Plaintiff’s first contention that his claim is a simple breach of 

contract action means that his claim is preempted and subject to dismissal.  Plaintiffs’ second 
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contention, that he is entitled to bring a claim under the Montreal Convention, actually validates 

SAS’s reasons for removal. 

 In Paragraph 3, Plaintiff argues that his claim seeking a refund for an unused SAS ticket 

from June 21, 2006 does not fall within the Montreal Convention.  SAS does not disagree.  

Rather, SAS has asserted that this Court has 28 USC § 1367 supplemental jurisdiction to hear 

this secondary claim.  Plaintiff has not disputed that this Court has supplemental jurisdiction over 

his secondary claim.  “Pendent claims need not arise out of identical facts as the federal claims—

there must only be a ‘common nucleus of operative fact’ linking the claims.” Banks v. Chicago 

Bd. of Educ., 895 F.Supp. 206, 208 (N.D. Ill. 1995) (Bucklo) (quoting United Mine Workers v. 

Gibbs, 383 U.S. 715, 725, 86 S.Ct. 1130, 1138 (1966)).  Plaintiff’s predominant claim, to which 

he devotes the majority of his Complaint and in which he seeks the majority of his damages, 

involves his 2008 purchase of tickets for air transportation.  This claim is clearly governed by the 

Montreal Convention, and was the basis for removal.  Plaintiff’s secondary claim, arising out of 

his 2006 purchase of SAS tickets, involves the same parties, common witnesses, and will require 

the interpretation of the same contract for carriage as the primary claim.  Thus, there exists a 

common nucleus of operative facts between the two claims, and considerations of judicial 

efficiency dictate that Plaintiff’s secondary claim be heard with his primary claim.     

 Finally, in Paragraph 5, Plaintiff argues that the Montreal Convention “does not preempt 

local law in cases arising out of willful misconduct.”  In support of this argument, Plaintiff 

misleadingly cites to Justice Stevens’ dissent in El Al Israel Airlines, Ltd. v. Tsui Yuan Tseng, 

525 U.S. 155, 119 S.Ct. 662 (1999).  Dissenting opinions do not reflect the state of the law and 

have no precedential value. Hale v. Committee on Character and Fitness for State of Illinois, 335 

F.3d 678, 683-84 (7th Cir. 2003).  Even Justice Stevens notes in his dissent that his disagreement 
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“has limited practical significance” due to changes in the law. Id. at 177, 675.  Moreover, even if 

the language cited by Plaintiff was binding precedent, it is irrelevant because Plaintiff has not 

alleged willful misconduct. 

III. CONCLUSION 

 This Court has original jurisdiction over Plaintiff’s primary claim, as it arises out of the 

Montreal Convention, a treaty of the United States.  This Court has supplemental jurisdiction 

over Plaintiff’s secondary claim because a common nucleus of operative facts relates it to 

Plaintiff’s primary claim.  Plaintiff has provided no reason, argument or authority that would 

support remand.  Therefore, Plaintiff’s case should remain before the District Court for the 

Northern District of Illinois. 

 WHEREFORE, Defendant, SAS, respectfully requests that this Honorable Court deny 

Plaintiff’s request to remand this action.                  

 

       Respectfully submitted, 

       SCANDINAVIAN AIRLINES SYSTEMS 

      By: _____s/Michael S. McGrory   
       One of Its Attorneys 
 
 
Alan L. Farkas 
Michael S. McGrory 
Madsen, Farkas & Powen, LLC 
20 S. Clark Street 
Suite 1050 
Chicago, Illinois 60603 
T:  (312) 379-3444 
F:  (312) 379-3443 
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Return Date: June ,200S

Damages Claimed: $8,693.27
Plus Filing Fees and Attorney
Fees if Applicable)

/03
NO.

vs.

Plaintiff

Defendant

CHRISTIAN K. NARKIEWICZ-LAI1'<'E

COMPLAINT

Now comes Plaintiff Christian K. Narkiewicz-Laine, acting pro see as his attorney and

in his defense and files the following complaint:

1. Plaintiff Christian K.Narkiewicz-Laine is a resident of the City of Galena, lilinais and

in Jo Daviess County and resides at 760 Dewey Avenue, Galena, Illinois.

2. Scandinavian Airlines System (SAS) is multi-national airline and owned by SAS AB

with operations and offices within the jurisdiction of the United States and in the State of Illinois

at O'Hare International Airport; the State of Washington at Seattle~TaCDma International Airport;

and the State of New Jersey at Newark Liberty International Airport at 9 Polito Avenue,

Lyndhurst. New Jersey.

3. On March 6, ZOOS,Plaintiff, as an independent consultant, was sent to Helsinki, Finland

by The European Centre for Architecture Art Design and Urban Studies in Dublin, Ireland to

attend a meeting with other European Museums regarding a joint-venture exhibition inside

Europe and the United States. Plaintiff is the Museum President of The Chicago Athenaeum:

Museum of Architecture and Design in Galena, Illinois and often works as a special consulting

curator for other international institutions and on international projects.

4. Plaintiff purchased a ticket via Internet on Scandinavian Airlines (Flight #SK53S)

EXHIBIT

_A_
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Dublin to Copenhagen and connecting on St.-andinavian Airlines (Right .7SK712)Copenhagen to

Helsinki in order to attend this meeting. (EXHIBIT A)

S. Plaintiff purchased this ticket on Scandinavian Airlines in Galena, Illinois at his

home at 760 Dewey AVI', and paid for his ticket via Plaintiffs VISA credit card with the billing

address of 760 Dewey Avenue. Plaintiff purchasl'd and paid for the ticket on his own behalf,

6. Plaintiff arrived promptly at Dublin International Airport for the Scandinavian

Airlines Flight ttSK538, but found, after waiting over an hour inside the terminal, that the plane

was delayed. The plane was delayed for almost an hour and a half because it had been delayed

repeatedly during the day at other locations and was not following its scheduled arrival and

departure hmes. There were other flights on othl'r air carriers Dublin to Copenhagen and

Dublin to Helsinki direct. No attempt ',,'as made by Scandinavian Airlines to rebook Plaintiff on

another air carrier in order for the Plaintiff to make certain Plaintiff would make the connecting

flight from Copenhagen to Helsinki or to arrive in Helsinki at the contracted time of 5:30PM.

7. When Plaintiff finally boarded Scandinavian Airlines Flight #SK538, Plaintiff

immediately realized that the air carrier was in fact ~ Scandinavian Airlines, but a mystE'rious

"other" airline that the Plaintiff had never heard of. That carrier is NOT part of the Scandinavian

Airlines System and not a subsidiary, but an entirely different company than Scandinavian

Airlines. Plaintiff had no knowledge of this carrier; its ownership or safety or on-time record.

8. Because of the hour plus delay at Dublin Airport, Scandinavian Airlines Flight

#SK538 arrived late to Copenhagen causing Plaintiff to miss Plaintiffs connection (Scandinavian

Airlines Flight #712) to Helsinki. Plaintiff was rescheduled on (Scandinavian Airlines Flight

#1710) from Copenhagen to Helsinki. When Plaintiff boarded this aircraft, Plaintiff under~tood

again that this was not an aircraft belonging to the Scandinavian Airlines System, but yet another

mysterious carrier Plaintiff has never heard of.

9. The plane finally landed in Helsinki at 7:00PM ,md not the 5:30P:\-1contracted time
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causing Plaintiff to entirely miss the meeting that Plaintiff had bel'n sent for by The European

Centre for Architecture Art Design and Urban Studies to attend. By the time Plaintiff arrived to

the meeting destination all the participants had been dispersed. Although Plaintiff tried to meet

the following day, none of the participants were available. The entire trip was a wasle of

Plaintiffs professional time and money.

10. On April 2, 2008, Plaintiff wrote a letter to Scandinavian Airlines asking for a refund

of the ticket in the amount of $184.64and hotel in the amount of 555.60Euro (5888.%) plus

330DK (569.21) for lunch and for the full amount of $1.412.87. (EXHIBIT B) Scandinavian

Airlines rejected Plaintiffs request in a letter dated AprilS, 2008by Ms. Angela R. Schlossmacher,

Customer Relations. (EXHIBrr C)

11. Plaintiff sent another letler on May 15, 2008again requesting to be reimbursed with

an answer to be given in seven days. (EXHIBIT K) Scandinavian Airlines sent another letter

dated May 16, 200Sthis time and now suddenly alleging "technical malfunction." Plaintiff

overheard ground crcw in Dublin state that the airplane was delayed because "flight crew did

not show up." Scandinavian Airlines also suggested that Plaintiff investigate "private insurance"

in order to claim losses, which is absurd and a outright admission of Plaintiffs damilges ilnd the

airline's liability. (EXHIBIT D)

12. Additionally, on June 21, 2006, Plaintiff booked a ticket via Internet Dublin to Oslo

on Scandinavian Airlines (Flight :tSK4604) .•..•.ith a return on July 21, 2006Oslo to Dublin (Flight

::SKl467) in the amount of $278.73. (EXHIBIT E) Again, Plaintiff purchased this ticket on

Scandinavian Airlines in Galena, Illinois at his home at 760Dewey Ave. and paid for his ticket

via Plaintiffs VlSA credit card with the billing address of 760Dewey Avenue.

13. On June 21, 2006, the day of departure, Plaintiff telephoned Scandinavian

Airlines to inform them that Plaintiff was sick and unable to trawl. Scandinavian Airlin~

Representatlve told Plaintiff that Plaintiff was not able to change this flight nor rebook at a later
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time and failure to take the plane on June 21 would result in a "no show." Plaintiff wrote a letter

to Mr. Sven Eric Persson on June 22, 2006 informing the airline again that Plaintiff was ill and

could not take that flight and requested a refund or rebooked at another time. (EXHIBIT F)

Plaintiff supplied Scandinavian Airlines with a note from his doctor, Dr. Greg Vandigo, Medical

Associates, 219 Summit Street. Galena, Illinois dated June 21, 2006. (EXHIBIT G) Plaintiff was in

the early stages of Lyme Disease and was sick for six months. Plaintiff never heard back from

Scandinavian Airlines and never received the refund of $278.73 or the availability to rebook

that flight at a later date.

WHEREFORE, Christian K. Narkiewicz.Laine, Plaintiff, is entitled to full reimbursement

of the airline ticket (Dublin-Copenhagen-Helsinki on March 6, 2008), lunch, and hotel expense

(EXHIBIT H) in the amount of $ 1,442,87 USD.

FUIn'HER, Plaintiff is also entitled to taxi fare from Helsinki Airport to the

Hotel/Meeting Place in the amount of 40 EUiO($ 63.14); dinner of 90 Euro ($ 141.53) and

breakfast of 40 Euro ($ 39.30) ,1nd return to Helsinki Airport by taxi of 35 Euro ($ 63.14) for the

additional amount of $ 307.11. (EXHmIT I)

FURTHER, Plaintiff is also entitled to two days of unnecessary parking at O'Hare Airport

in the amount of $ 25.00 a day for a total of $ 50.00 and gasoline from O'Hare Airport to Galena

in the amount of $ 65.00 for a total of $110.00.

FURTHER, Plaintiff is .11soentitled to two days of lost consulting fees from The European

Centre for Architecture Art Design and Urban Studies (200 Eurn x 8 hours x 2 days) for a total of

3,200 Euro $ 5,024.56. (EXHIBITJ)

FURTHER, Plaintiff will have to reschedule this meeting in Helsinki and is entitled to

airfare, Chicago-Helsinki-Chicago (via Scandinavian Airlines) for a total ticket fare of $ 1,525.00.
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FURTHER, Plaintiff is entitled to a refund of S2i8.73 from the unused ticket issued for

June 21, 2006 due to illness and the inability to travel in 2006,

TOTAL AMOUNT OF EXPENSES MiD LOST EARNIl':CS, $S,693.27.

FL'RTHER Plaintiff is also entilled to 5,100 EURO ($6,524.59 USD) above and beyond the

expenditure of unnet'essary actual expenses for business loss due to the inconvenience of

Scandinavian Airlines delay for both tlights in accordance with laws inside the European Union.

Ireland, actual place of the delay of journey, is a member of the EU. European Law on this

matter states:

1. There are no financial limits for death or bodily injury and the air carrier may make
an advance payment to meet immediate economic needs of the person entitled to
claim compensation;

2 In the case of destruction, IOtitiof, or damage or delay to baggage, 1.000 Special
Drawing Rights (approximately EUR 1.230) and, if the value of the baggage is greater
than this limit. the carrier should be informed at check-in or ensure that is fully
insured prior to travel;

3. In the case of delay to the journey. 4.150 Special Drawjn& Rights (approxjmately 5,100
EURO)

\Vhile the Plaintiff understands that a Court in the United States mayor may not be able

enforce European Union Law, Plaintiff atiks this Court to grant this same remedy in the spirit of

recognized laws and standards of liability; and for the Plaintiffs inconvenience and loss of

business due to Scandinavian Airline's delays and for the unnecessary harassment of not

honoring its commitment to refund the Plaintiffs demand to be reimbursed for hotel, meal, and

transportation expenses related to the delays.

FURTHER. Scandinavian Airiinl'S should be reprimanded for false. confusing. and

misleading business practices by intentionally deceiving passengers to believe that they had

booked a flight on Scandinavian Airlines when in fact the tickets were booked and purchased

on another airline entirely. PI.:lintiffis certain that this "other" carrier (an unheard of

company from Luxembourg) was the main cause for the delay on March 6, 2008 and the

consequences experienced dunng thiS business travel.

Case 3:08-cv-50106     Document 13-2      Filed 08/11/2008     Page 5 of 17



FURTHER Scandinavian Airlines is to be avoided at all costs for air transportation both

trans.Atlantic and inside Europe. What once was a great airline has been reduced to the most

insignificant and brutal and lowest form of air transportation. There is no customer service. The

idea is to bleed customers out of every last Eura in their pocket. Agents in Copenhagen Airport

are arrogant, rude, and downright nasty, particularly to Americans. The airline makes up rules

as it goes along that are illegal ,and its customers are made to feel as if they have committed

some kind of major infraction, when, again, in similar situations, it is the airline to blame.

The use of strange air carriers in the case noted above is done to avoid Scandinavian Airlines' use

of union pilots, flight attendants, and ground crew at the expense of its customers and again

squeezing out every last Euro--even out of their employees. Not allowing a passenger to change

a ticket who is seriously sick is dark. heartless, and dismal. It's a "take the money and don't

provide anything in return" syndrome. Shame on this airline when good customer service meant

greater marketing and promotion efforts that made customers feel they were important and

essential and necessary to keep a great reputation and an even greater airline surviving.

CHRlSTIAN K. NARKIEWICZ-LAINE

Ms. Angela R. Schlossffiacher
Customer Relations
Scandinavian Airlines System
9 Polito Avenue
Lynhurst, NJ 070i1
TEL, +800/345-%84
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Mr Christian Narkiewlczlaine
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Christian K. :--:arkiewicz-Laine
760 Dewey Avenue
Galena, IL 61036

via FAX +201/8%-3735

Customer Service
SCANDINAVIAN AIRLINES
9 Polito Avenue
Lyndhurst, NJ 07071

Dear Sir or Madam:

APRIL 2. 2008

On March 6, r was sent by The European Centre for Architecture, Art, Design and Urban Studies
as a consultant to attend a meeting in Helsinki, Finland on the same day.

On March 4, I had purchased a ticket on SAS Airlines: Dublin to Copenhagen and then to
Helsinki.

When I arrived for the flight in Dublin Airport, J was expecting Scandinavian Airlines SK538.
Instead, it was NOT SAS Airlines, but another carrier.

That carrier was one hour and a half delayed leaving Dublin. \Vhen I arrived to Copenhagen, J
had already missed the connecting flight (SK712) to Helsinki.

By the time r arrived to Helsinki on 5Kl710 (again not SAS Airlines) It was 7:QQP:--'J.It should
have been 5:3OP\1. All people involved in the meeting in Helsinki had left their offices and went
home. I arrived too late.

I checked into a hotel in Helsinki hoping to reschedule the meeting for the following day, but,
unfortunately, the people I had been scheduled to meet with were not available.

When I purchased this ticket, I was led to believe that the carrier involved was SAS Airlines. It
was not. I also contractfd with SAS Airlines an arrival time of 5:30PM, not 7:00PM. This
business trip was made for no reason.

I am attaching the receipt for the ticket in the amount of $484.64 and my hotel receipt in the
amount of 555.60 Euro ($888.96) plus 330 DK ($69.21) for lunch and for the full amount of
$\.44267.

I expect to be reimbursed by SASAirlines in the amount of $1.442.87, which does not included
other associated travel costs and my loss of business and timc.

Sincerely yours,

Christian K. Narkiewicz-Laine

FAX THREE PAGES TOTAL:
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April 8, 2008

Mr. Christian Narklewicz-Laine
760 Devey Avenue
Galena, IL 61036

Dear Mr. Narklewicz-Laine;

Thank you for your faxed, letter dated April 2 regarding an irregularity experienced while
enroute with SAS.

The present route Dublin-Copenhagen is aJoint operation, between Scandinavian
Airlines and LuxAir. As you are aware, many airlines today are engaged in similar co-
operations, operating jOint routes for the purpose of improving service for passengers
connecting domestically to points beyond Scandinavia and Europe,

We are very sorry to learn that your tnp was marred by the delay of your LuxAlf Flight
into Copenhagen causing you to miss your connecting flight,712 from Copenhagen to
Helsinki. Our staff worked diligently to reaccommodate you pn the next available flight
to get you to your final destination as qUickly as possible. In this case you were
accommodated on Flight 1710 which arrived at 7:00PM local time.

Since you traveled and utilized your ticket, we are unable to honor your request for a
refund of your ticket. Also the ticket purchased was a one way ticket and in this instance
was considered your final destination, Helsinki, therefore, we are unable to honor your
request for reimbursement of your hotel or meals.

We thank you for taking the time to write and express your disappointment with the
service. Please be assured that a copy oi y0ui idter hdS been forwarded to the
de;Jartments concerned for their review and future guidance.

We hope we shall have an opportunity of welcoming you aboard SAS in the future with
better resuits.

SAS remains at your service.

~e~}~£~
Angela R. Schlossmacher
Customer Relations

SC31dinavkiln Aiflin~~Sy:.tecn
9 PollIOAvenue. Lyndhur~l,New jer~ey07071 . 800/345.9684
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May 162008

Mr. Christian K. Narkiewicz-Laine
760 Dewey Avenue
Galena. IL 61036

Dear Mr. Narkiewicz-Laine:

We are sorry to learn of your dissatisfaction with our previous reply to your
correspondence.

Further to our original correspondence, as safety always comes first in our operation,
and there are those inevitabie occasions when a flight cannot be operated because 01
a technical malfunction olthe scheduied aircraft. This was the case on March 6. Your
original flight was delayed one hour until the necessary repairs could be made.

We offer our regrets that you missed a meeting. As a means 01 further explanation,
the airline Is not liable for meetings, which is considered consequential damages lor
which the airline has no liability. This information can also be found on our website
under the Conditions 01Carriage.

Mr. NarkJewtcz-Laine, again we reiterate that It is regrettable that you have sustained
a loss, however, our responsibility extends to all our customers and we must be
consistent in our claims' resolution procedures. Jf you have private insurance,
homeowner's credit card or other, we kindly request you place the claim with them.

SAS remains at your service,

Cordially, r;~~CpJd\9S L/~
Angela R. Schlossmacher
Customer Relations

Scandinavian Airli,,@'s Sysl@'m
9 PolitoAvenu~.Lyndhurst, N@'wJersey01071 .800/345.9684
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~as - ~"nt - 'Yahoo! Mall'
S{26/0B 7:3S f"

Search: I._--_._- I Web search r

search Mail I Search the Web

.•'.

Check Mail I Compose I
rl,,1ail [-c-~-n~a-~-~--~=-c-~~.e~d~-r-""r-N-.?_-le-p.ad--I__ .__ . _W_h.'.l_',Ne__w.', M_Q~_i.le_~.a_i_'_Q.p_tigns--------------------------------------------------
11~ Freeinlqet
~ cartridge!

PreYioys I Next I Bilek to Messages Mark as Unread

,- _._-_._--- Delete Reply Forward Move •.•

--------

SearCh Shortcuts

',1".. Salle on fitness

Friday, 23 May, 2008 6:57 PM

. . . . . . . . . . . . . . . . .. . . . . . . . .
SK4604, SCANDINAVIAN AIRLINES

Dublin Dublin
Oslo Oslo Airport

SK1467, SCANDINAVIAN AIRLINES
Oslo Oslo Airport
Copenhagen Copenhagen Apt Terminal 3
SK2537, SCANDINAVIAN AIRLINES
Copenhagen Copenhagen Apt Terminal 3
Dublin Dublin

,a,

Adult: 236.00 DSD
Service fee: 0.00 DSD
VAT: 0.00 USD
Tax: 42.73 DSD

"'<),,~; ~C narkiewicz" <cknI2D06@yahoo.eo.uk>

I' Illinoisman60193@yahoo.com

> •••••••••••••••..••••...

--- On Tue, 20/6/06, dootreply@sas.se <dontreply@sas.se>
wrote:

> From: dontreply@sas.se <dontreply@sas.se>
> Subject: Your travel plan
> To: "ckn120Q6@yahoQ.cQ,uk" <cknl2QQ6@yahoo.cQ.uk>
> Date: Tuesday, 20 June, 2006, 5:21 AM
> YOUR TRAVEL PLAN

>
> OUTWARD FLIGHT:
> 22 Juoe, 18:20,
> 22 June, 21:25,
>
> RETURN FLIGHT:
:> 21 July, 13:20,
> 21 July, 14:30,
> RETURN FLIGHT:
> 21 July, 16:25,
> 21 July, 17:40,
>
> ...............•..................................
>
>
>
>
>
>
>

,
".._-;

{Empty] /'

[Empty 1

•
[Hide] I

I
I
!

Sparn (6)

Trash

delicious arch ... (4)

DELICIOUS RECL..

DENMARK LAWYER

EMAIL FORMS (6)

EUROPEAN SPO ...

FLIGHT INFORMA.

Folders
,

[Add - EditJ I
Inbox (127) I

:.__ ~_ra_fts_(_5)__ J._---
Ii Sent

gaggenau
GD2007 CORREC

WEBSITE CHANG ...

My Photos

My Attachments

•••. lOlle Sport?
•••~ Yahool Eurosport

,.I My Folders

j 40 under 40 20 .,

~ luxury London
. _""- Hotel only £99!

rZ~'1Win a,_..:Y_ Blackberry!

); I {u k.ma 61.mail.yahoo.<:om I mel ~howMessag" ?rid. Sem&.ort _date., .52 ktkAAFollSDVI tQoOXSXPf Xw,1.216 31 S7..AJ02 kt kAAOUUSDUOwQZz 1Fu69XU, f'ilge 1 of 3
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us - Se'lt - 'Yahoo! Mail'

278.73 usn

5f26/0a 7:35 P

> TOTAL PRICE:
>
>
> Booking reference: 2JWE83
> Travel contact: +18152917896, cknl2006@yahoQ.co.uk
>

> Visa will be charged 21 June 2006 and receipt sent to:
> Christian Narkiewicz Laine
> 760 Dewey Avenue
> Galena Illinois 61036
> United States
>
> ••••••••.•••••••••••..••..••..•..•••.••.••••••••••
:> PASSENGER(S)

! ..••• eQuipments

None

Mr Christian Narkiewicz Laine

. . . . . . . . . . . . . ... . . . . . . .. . . . . ..

..................................................

Ticket type: E-ticket Visa
Seat: No Seating
Frequent flyer program:

> '.' •••••••••••••••••••.•••.•••.••.••••••••••••••••
>
>
>
>
>
>
>
>
:> NOTE I You must bring the E-ticket ID and present it at the
> airport, as this is your ticket.
> Also remember to bring a printed booking confirmation.
> •.••••••••••••••••••••••••.•••.•..••••.••••••••••.
>
>
> •••.•••••••••.••••••
:> SCANDINAVIAN DIRECT
>

:> AVOID HASSLES. CHOOSE A SMARTER, EASIER WAY TO FLY
> ••••••••••.•••••••••.••••.•••.•••••••.••••••••••••
>

Forget lines. If you travel regularly

you glide effortlessly through

Forget paper tickets.
within Scandinavia
we would like to help
airports.

>
>
>
>
>
> You can now decide how you would like to check in, on our
:> website, by using
> our Self Service automats or if you like the traditional
> way you are always
> welcome to our counters. You can also get SMS updates about
> flight
:> information.

>

>

:> You can put your ticket on a credit card or any SAS card.
:> Since it is already
:> in your wallet, you will have one less thing to remember.

:> And do not forget, if you plan ahead you can save up to 30
:> percent on day- return business travel.
>
:> •••.••••••••••••••••••••••••••••••••••
> ENJOY YOUR FLIGHT I

. . .... . . .
>: II uk.mc261.mai I.va hoo.com fmc/shoWM"Hage lfid-Se'lt&'ort_date., .S2 krkAAFor6DVlrQoOXSXPFXw.1 ~216 3 I S 7_AI02 ktkAAOUlJSOI JOwn7 71 F"IiQ)/11
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JUM 22, 2006

via FAX +201/896~3735
THE CHICAGO ATHENAEUM

F

Mr. Sven Eric Persson
Regional Manager
SCAl\'DINA VIAN AJRLINES

RE, 2JWE83

Dear Mr. Persson:

On Wednesday. June 21. I called SAS Airlines to inform your airline that I was in the hospital with an
emergency illness and that I would not be able to take SAS #SK6604 from Dublin to Oslo on Thursday.
June 22.

1was told by the SAS representative that r was not allowed to change this flight or rebock another flight
and that I would be considered a "no show."

I was also told that the return flight o1SK1467 from Oslo to Copenhagen and then ;SK.2537 from
Copenhagen to Dublin on July 21 would also be invalid.

1 am writing to protest this. I could careless what your policy is. Your airline cannot legally charge me for
a ticket I cannot usc.

Because of the emergency illness, I demand to either rebook those flights or refund my money completely.

I am attaching a note from my doctor to validate this cl<lim.

My cell number is 815/291.7896 or FAX number 815/777-2471.

Sincerely yours,

Christian K. Narkiewicz.Laine
Director / President
THE CHICAGO ATHENAEUM

FAX TWO PAGES TOTAL:

lotn,,~tion~J Sculpture Pori<, M""i"r~l Cent,'r ~l S.haumburg Road, Schaum;.urg, I1hno;, 60193 USA w",,,,.c!',i.~thenacum,orS
601 South Proop ••ct Str •••t, Gahwa, lJIlIlo;sl>1036 USA T••l: 81!iln7-H~~ 1l15ln7_2~7l
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t:Xb,b,i -----

tt7MEDICAL AsSOClATESJ::Mercj!
Galena Office J

219 Summit Street
Galena, Illinois 61036

815-7n~D900

Oate-.fo / z., (",,=
Fo,__ C_:1vI(Sh,,-,--- AI;;b~'a-
Address------------

Reli/!s:
01234511

OIl [[n
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Re(erence:

ROOm: 706

06-03-011 Accommodation
212.~ 229.00

100 100
212.04 229.00

30.82 37.60

31.97 39.00

16.39 20.00

0.00 555.60

txl1lb,'r t+
INVOICE

""g, 1 of2

Invoice Number 394524
Re.sel"ation N 536452083
DM, 08-Q3.Q8
Cashier No 50
Arrival 06.03-08
Departure: og.03-OS
AR-Num~r

Debit Debil Credit
."iet G,~

100

30.82

H~IS;llki

212.04

31.97

16.39

000

212.04

Quant.

HOTELKAMP

Exch.
Rate

XXIXX

ChvilY, Unicef Donation

Accommodalion

Cafe: Kamp

ROOm Service

Communications Service:

XXXXXXXXXXXX3857

Visa

Mr ChristiAn Narkit'wicz_Laine
760 Dt'I'ey A venue
Galena, IL6]036
UDifed Sbtt.S ot Amer-iCl

Dille Descriplion

07-03-08

07-{l3-011

06-0:;-08

07-03-08

OS-03-08

08.03-08

I
I
I
!
I

Total EVR

Gratuity _

VAT 22%
VAT 8%
TOlal:

504.25 555.60 555.60

BnlanceEUR 0.00

VAT N" Gross
17.42 i9.J 8 90.60 EUR
33.93 424.07 458.00 EUR
51.35 504.2.5 555.60 EUR

Signature:
ID
, _

Your Sl.n .••.ood Preferred Guest 12] ]443 hils beeD cr ••dittd (or tbl~ vl5it.

THE LUXURY CUI.I.ECTION
~"•••_ lInl~."!l"n."

1M 11.,,1 U.., ~ •••••••" 1'.1." 1:4.0..c_ -4 __ .u-.I;~"••i._~.,.",,",..,.. '''' ; 1.I".
PoAJ<.iJ~'Pfa"ud;.29. On/OO ff~L,inki,.F'inlntld.!~l +358 (0)9 .576 J J J F"x +3.-58 (0)9 .')76 I f22
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AIRPORT WI

"Ii: 0600 555 555
tIIaukset@airporttaxi.fi • www.airporttaxl.fi

rOe

Dot,[{ IiJ] I vj

!D"t;nat;on I Fare 0J- Total €
1Credit Card I Signature: ...... ' .... "...... " ..•...••.....•........

-_.. ------ - .- - .
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Christian K. Narkiewicz-Laine
760 Dewey Avenue
Galena, IL 61036

MAYl5,2oo8

via FAX +201{8%-3735 (CERTIFIED LEITER)

1,,15.Angela R. Schlossmacher
Customer Service
SCANDINAVIAN AIRLINES
9 Polito Avenue
Lyndhurst, NJ 07071

Dear ~s. Schlossmacher:

I am in receipt of your letter dated April 8, 2008.

I reject your letter entirely and I demand immediate payment of $1,442.87 per my letter of April 2,
2008.

I give you seven (7) days to respond and no tater than May 22.

If I do not hear from you by then, I will have my attorney file a lawsuit to recover this and other
damages induding my professional time.

ely yours,

Christian K. Xarkiewicz-Laine

FAX ONE PAGE TOTAL:
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FILEErase 3:08-cv.50106 Document1

JUNE 17, 2008
MICHAEL W. DOBBINS

CLERK, U_S. DISTRICT COURT

Filed06/17/20iilG Page 1of 3

Ul'...•UD STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

WESTERN DIVISION

CHRISTlA.'i K. :"ARKIEWICZ-LAINE

Plaintiff,

SCA."o/DL'iAVIA.'1 AIRU:"1ES SYSTEMS

Defendant.

)
)
)
)
)
)
)
)
)

Case No.

Judge: 08 C 50106
JUDGE REINHARD

MAGISTRATE JUDGE MAHONEY

NOTICE OF REMOVAL

Scandinavian Airlines Systems ("SAS"), the defendant in the above.cntitled cause, seeks

removal to this Court under 28 U.S.c. S 1441 and, in support thereof, states as follows:

1. On May 28, 2008, Plaintiff filed his Complaint in the Circuit Court of the

Fifteenth Judicial Circuit, Jo Daviess County, Illinois, case number. 08-SC-I03. (fu. A.

Complaint).

2. Plaintiff's pro se Complaint alleges, inter alia, that Plaintiffpufchased a ticket for

air transportation with SAS from Dublin, Ireland to Helsinki, Finland via Copenhagen, Denmark,

and that Plaintiff suffered damages as a result of a delay during this travel.

3. "The district courts shall have original jurisdiction of all civil actions arising

under the Constitution, laws, or treaties of the United States." 28 U.S.C. g 1331. "Any civil

action of which the district courts have original jurisdiction founded on a claim or right arising

under the Constitution. treaties or laws of the United States shal1 be removable without regard to

the citizenship or residence of the parties." 28 U.S.c. g1441(b)

EXHIBIT

'--->B
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Case 3:08-cv-50106 Document 1 Filed 06/17/2008 Page 2 of 3

5. On November 4, 2003, the Convention for the Unification of Certain Rules for

International Carriage by Air Concluded at Montreal, Canada, May 28, 1999 (reprinted in S.

Treaty Doc., 106-45, CCH Av.L.Rep. ~ 27, 400-59,1999 V{L 33292734) (the "Montreal

Convention") went into effect in the United States. The Montreal Convention "applies to all

international carriage of persons, baggage or cargo performed by aircraft for reward." Id., Art. 1.

Article 19 of the Montreal Convention governs claims arising out of delay.

6. The Montreal Convention provides the exclusive avenue ofrelicf for claims that

fall within its purview.! El A/Israel Airlines. Ltd. v. Tsui Yuan Tseng. 525 U.S. 1?5, 119 S. Ct.

662 (1999). Thus, Plaintiff's action for damages from delay in international air transportation

can only be brought pursuant to the Montreal Convention, and is properly removed to federal

court as it necessarily arises under a treaty of the United States.

7. This Court has supplemental jurisdiction, pursuant to 28 USC S 1367, to hear

Plaintifrs secondary claim, which seeks reimbursement of funds Plaintiff alleges to have paid

for an airline ticket he failed to use.

WHEREFORE, based upon federal question jurisdiction, as set forth in 28 U.S.C. 9 1331,

and removal as set forth in 28 U.s.C. 9 1441, the foregoing matter is ripe for removal from the

Circuit Court of Jo Daviess County to the United States District Court for the Northern District

of Illinois, Western Division.

1 The Montreal Convention is the succt:ssor to the Warsaw Convention. Where tllCMontreal Convention docs not
substantively change the Warsaw Convention, as with issues of preemption and chums for delay, it is appropriate to
rely on precedent decided under the Warsaw Convention. Sec Baah v. Virgin Atlantic Ai"""'ays,Ltd., 473 F'supp.2d
591 (S.D.N.Y. 2007); Paradis v. Ghana Airways Ltd., 348 F. Supp.2d 106 (S.D.N.Y. 2004). Furthermorc, the
Senate Foreign Relations Commiltee's report on the Montreal Convention stated: "In the nearly seventy years that
the Warsaw Convention has been in cffect, a large body of judicial precedent has been established in the United
States. The negotiators of the Montreal Convention intended to presenre these precedents." S. Elc:ec.Rep. 108-8, at
3 (2003).

2

Case 3:08-cv-50106     Document 13-3      Filed 08/11/2008     Page 2 of 30



Case 3:08-cv.50106 Document 1 Filed 06/17/200B Page 3 of 3

Respectfully submitted,

SCANDINA VIAN AIRLINES SYSTEMS

By: _slMichael S. McGrory _
One afIts Attorneys

Alan L. Farkas
Michael S. McGrory
Madsen, Farkas & Pawen, LLC
20 S. Clark Street, Suite 1050
Chicago, Illinois 60603
T: (312) 379-3444
F: (312) 379-3443

3
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, '.'

Damages Claim.od: 58,093.27
Plus Filing N'(-'S tlnd Attorney
Fees jf Applicable)

CHRISIIA ..••.•K. :-J'ARKlrn'JCZ.L~rNE

Pl.:lintiff :-"0.
o T- )"('- Ie 3

D~i('ndant

CO\IPL\.l'JT

Rt.>tu~nDa!!': Jllnl' ,200S

.•••.•,)W comes l't,lintiff Christian K. N.dJewicz-l..Jinl", .KUng pro x"t as his ;)llornc)" and

In his d('!l'r~eand fill'S tht' following complamt:

1. Plaintff Christian K. :-"arkJl'wicz.Laine is il rl'!oidl:'nt of Lie City ()f C,')C'rla, Illinois 3!ld

in J(I DavIes,,; Countv and resides at 760 Dewl')' Avenue,. C<JIt-n.l, Illinois.

2. Sc;mdin,wi,H'l Airlines System (SAS) i.~ml.lltl-ndtlOn.ill .lLrlir.e and o""'n••d r-y SAS AB

h'ah 0rc.~",tions and "jfin.~ wiL1.Unthe juri~d;r.ion of tht.' L'nlll'd St:.1!esand in Ll,eState of Illinois

al 0'1 lint' IntemiltiolldJ Airport; the State 01 Washington al SI';Iltlp-Taco!Th,lnlerJlahon;'J.! Airport;

and the St,lIe of :\e\'" 1erst":' i1t .':ewark Libt'rt)' lr:ter:l.ation.ll Airport at 9 Polito Avenue,

3, On March 6, 200R, Plaintiff, ,1S an inJ"p('ndent r(Hl<;uh.lnl, was sent to Helsinki, Finland

by Toc European C",nlre fvr Atchi~e-cture Art Desig.n .:lnJ l'rb<l:l Studie5 in Duh[i:l, Irel.ma to

Europt' and Int' Unitt'd Sl,ltL'S. PlaintiU is lh •.•II.lUM"Umr'r~jdl'nl of The Chl<:\lg() At!ll"Il11eum:

/>,.IU!'t'11In l~f .\rc'1itectulX' .Jnd O(.'Sign In G.llt'n.l, Illinois J"ld otll'n work.'i as <1'ipi..ci.ll c(msulting

-l. 1'1,1lntiff pun.:h"",-d it ticket \'iollnt'-r\lpl on ScandmJvian /dr1itH'~ (night ::SKS3tl)

I,~.l'~

~
/'3o.tO
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Case 3:08-ov-501 06 Document 1.2 Filed 06/17/2008 Page 2 of 17

Dublin to Copenhag('!l and connt>(ting on Smndinavian Aidjn •..-s (Hight #SK712) Copenhal;l'n to

Hl'b:r~ki in llrder to Mtend tl1l'i mectir.g. (EXHJBIT A)

5, rla:nt',!f purch<l!>t>C thiS tickE't on Sr.mCir,avian A.ldint's in Gillt'na. IJ1inoi!'. at !m

hom", .1t 70(l Dt'wt'y A Vc. and paid for his tick.N via Plaintiff!,: VISA credit card with tht>billing

.'h:idn,"'s of 760 Dt-wt'Y A;.'t.'~ut'. P1iJJn:i~ft'urcha.s •..~ and rind for me tickC't on his (>\,'[1 be!l.;llf.

6. Plaintiff arrived promptl)' <It Duhlin intern.:ltior11l1 Airport for the Scandinavian

-\irlin~ Hight :SK5JS, hut found• .lft •..'r \4.':Ilting oyer an hour inside the l~rmindl. that the plJne

\,'a,~defa~"ed.r: ..'It. ~lar.e ••..as de-laved l(lr almost an hour and a haJf DccauSt' It had [-Ieen delayed.. . .
rt'pt'rll('dly during tnt' day at nth"r locations and ••••.as not follo\\'ing its sdlt'dukd <lrrivaJ and

dep.lrturt> tlml"S, Thl'rt' wrfe other flight<> on other air carne-rs Dublin to Copcnh.agt'n and

Duhiln:o t l,'!<;~nki di:'"l"Ct. :'J(l dt~empt wac;m.lde b~'S<:nndinavlan Airlin.'S to r('book Plaintiff on

anOlht'r aIr C.lrrtl'f in ord ••r rm tht> Plaintiff to make- certain l'jaintiff w('Iuld milkt' lh~ ronn('(,ling

Ilight from Copcnhagt>rl troll(']sinlJ or to <lnwe in Helsinki .It the contrac11"d tim(' of 5:30PM,

(. \\'ht,'!1 r:aimiff finally bo..rd ••d Scanc.inJ\;al1 Alrh:1L'S Flight ~SK53S, Plaintlff

:mrr>••dla~l'ly rCo:l1izedthat the air rnmer 1"<lS in fde1.:iQI Scandin,J\'i.ln Airlim's, but a mysterious

..oth("f~ .lirlil'o:' thill the l'Jilinti£( h,td neoVl'r hl"olrd of. Thai camer ISNor pOJrt uf thE' Seandina\'ian

:\irlH1t~ Syste!ll ,l~d :lot i! sd'sidiary, b'..lt:m elltirt'ly diifert'nt comp<!ny th<ln Sc'andinav~an

Airlir,,'S. j'l,lll1riff had no kn,w.lE'dgeo "f this carrwr; its own(,f'!;hlp t'f safety or (,".time rt'COnJ.

Ii. Bt'{'aU$l'ot tht' hour plus deJdY 'It DLlblin Airport, ~';mJina\'ian Alr1H1l'S Flight

=Sk.315 .•:,in'd 'at<> tClCOl:'t'nhJ&t'n c311sin~ PIJintiff to ;niss PJ.1inti(f5 >;('nn,'C'tlOn (Scand inanan

.~"il ;"ll'~ HiSltt =;1:::):0 1!dsinf.:.:. P1>llr'hff WoJ:> resc~d u! •..,j un {Scand in.!Viall ,,\ir!ln('S Flighl

Ill; J 0) Irom Cllp •.'nhagen to Ild'iinki. When Plaintiff boarded this .lifer.lft. l'I,lin(-if! Llnder~t(lod
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,aLN"g l'l.lintjff to enlirt"!y miss tilt' mt't'ting that PlamtiH h:ld been sml for by Tilt' European

("pn:Tt' 1MArd1l1l'ctUTt" :':"rt Desisn and L'rban Studies to .llhmd. By t:-H' time PI:llnliff amwd Ii)

the nH'l'tmg destinallon ,-,IIthe p.:l:"tJcirant5 hac Mn disperstod. Althouf:h r:ainbif tried to met't

the fnlfowmg day, none oi the rartiapant~ wert'available. The t"ntire tr:p was a 1\',1$1" 01

Pl..lintiifs i'rok'SSi~'nal time .Jr•.::! tllL'nt'Y.

W. On .Apnl 2. 2005, Plai ..'ltifI wm:l' d l"lter to Scandinavian Airlm\:'&asking for a rehJnd

of tht' ll""l't in :he amount of 5434.64 and n(.:d in the amount (J£ 555.6.j Eurn (SiSS.96) ?lus

33G DK ($69.2 I) ror lunch J:l.d for the' full J:nour:l ofS1.=H2,:P', (EXHlRlT B) Sca"dinaV'ian

Airlint's r('it'clpd Pl.1rntitf s r"quest in a kt:~,!"d ••tt'd Aprillt ~oos by \>is. Angela R. Schlos...:;;tn<ldn'r,

Cu!>lomt'r l{c-l.1tions. I):XI UBrr Cl

11. ['lam~iff~('nt ano:ht'r !f':tt'r on ~1.1Y15. 2003 ag,1ln rt'qut'sting to be reimbursed ,,"i~h

an iln~\\l'r to bt' givl:"n in sev~ d~ys. (EXlllllrr K) Scandin,)vian Airlin("s scnl.:mother letter

dal,'d \!,l\' 16, 2008 Ihb time and now suddenly <tlleging~Icchnicallnalfunch'ln:' ]'l.Jintiff

110tsho\\" up. H Scanci in,wi,}" Air! int's illS{) ~Uggl'Stt"d that Plaintiff im'estigatc "priv<llt' ins: ..mmcc"

in ord,'r In rbim lo~.•c~. which i~db:o>urJ•.•"J.\ outright admission of Plaintiffs dam::ll;cs .J:ld tht'

12.. -\dditionaJlv, on Juno1' 21, 20Gb, Plaintiff booked a tiCKetvi,] Intern"t Dublin to Oslo

on Sl.',lndln;l\Ii.:m Airhnl'S IRight :SK.J6(!4) with a return on Tul}"21, 2000 <...~IoIII Duhlin (flight

=SK1.}.,7j In :he JmOllr.t nf S27~.;"3. (EXllmrr E) Agair.. P!,llnf.lf purch.:lsed this :ick('\ on

1"1 1)11 lunt' 2:, :W(I6. tnt' day of d"p.mur't'. Plainbff tdcphoncd Scilndino1v:ilr:
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lime ,md f"IJure to la\...(' til.' plane on June 11 would r(.'Sult In .1MOO~how.• r1.-1intu'( wrot{' a J['t!('r

to ~1r. Swr, Eric i\'r.;son I'll J:.l!'It 21, 2(106lniorming :he airiint' again thal Plam!llf \\"il5 III and

could O,lt t•.•ke tbt t11&1-.\.lnd rt'cp.JCSkO <Ir>:fund or rvbookl-d ••t another time. iE\'J-HGJT F)

P!ainlltj stJp~liN ScollldlO:lvi •.m AlrfinCS wi~h ,1 note irom hiS doctor. Dr. Gr{'~ \':lndigo. !o.ledic.l'

,,\S!>OCJ.ltl"", 219 Summil S\rCl,.'t, Galena. lI1inoi!- d<ltt'd ]\lnt" 21, 20(l6. (EX11IBIT C) J'Lai~:iff w,)s m

the 1'.lrly l'l,)gcs of Lynw Di~c.:;se ilnd w •.~s<;1[-1..ftlr six mnrllh~. Plaintiff ru?Vl"r ht'iHd back fn'lill

Sca~din.l"l,)n Airlines ;:InJ n<"vcr receivt'd tilt' n'fund of $275.73 or the availability to n-book

th.:lt night at a !at('r datI',

WHEREFORF., Chrl.;tian K. Narkl(>wKz-laine, Plamtiff. is entitled to full rt'imbursemt'nl

of t!'w .lir!ine t:ckl-t iDublln.C,,~nh?g •.•n. Hl'!<;'lOkJon \larch n, ~llUgl. lunch. and h"tt'! expel~5t!

(EXHIBIT H) in me arn(luf'\t of 51,442,Si L'SD.

FURTIfER,. Plaintiff is also cntlll,-d ~o t,Hi f.:lre from Hl;"lsinki Airport to the

Hote!/\It't't:ng Place in the .J.mour.l of -10Euro (S63.14); dir.ncf of 90 Eno (51011.53, aoe!

~reakfaq of 010EJ.,;ro ($ ]Q.JG)and r",tm!l:o H"15mki Airport by taxi or 35 Eum ($ 6314) for the

additi()l":."11 .1mour,t 01 S 30711. (£XHffiIT J)

~TRTHE1. PlalOtllllS also er,tltlcd '.0 two d.'lYs of Ullnt"Ct's$ary parking at O"HJ.n' Airport

in the a~1()\lr.t of S 25,00 a dar for.l ,Olaillf S 50.lNJ and gasoline from O'Hare AlTpor: to Galena

in the .lrnount of $ 65.(10 1m J total of $i 1OJlO.

!;ll~THER, 1'1"l.lntlliI~J.I!'-O ",nt1!lt'd In two da:-'s 0: k••..' \vnsultil'lg ft'<.""'i frum Th\' E"J:"('lp •••.u,

Ct'ntn' for .-\rcnilecrure Art J)('''\gn and Crt'an Studie; (ZOO Cum ..•.S hours x ~ d.:l~'"i ior a tOlal,",1

3,200 Euro 'ii ;,024.56. (EX11JDlT n

I'LR I"HER, P;.:linlll! will have t(l r(.,,(:l~-...Jul€' this mcNn-.g in HE'lslnb .1nJ i"l'r,lltl"d Ie

<lirfM<'. ll ..I(,'gn-! !t!s,n!<.I.,(1111.1bO (\'lil -Sc .llld In.lVhln .-\ lrlln(~)lor a It.tal ticket l.lrl' ('111.525.00.
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Ft"RniER Plai:ltitl;~ l:'f1btJcd 10 a ~efunj of $27.-)./3 trom the t.:nu"ed tic;;.et lssu('d fo:'

bnC' 21, 2000 duL' 10 i1lnt!Ss .md tilt' l:'labilll}' 10 travel in 2006.

TOTAl. A!\lOU~T or t:\rE:--:SES ASD LOST E.\K'.:I~GS; 53,(,93.27.

Fl'RTHER, PlaintIff i••,.Isu cnt'lII,.,J 105,100 EURO (~.524.5q USD) above and ht")'ond t!'lt"

Scandinavian .,1,ir!in('S deJ~y tor bvth flights in ,1ccordaf1ct' ;..\:ith l"ws inside the Europl';m Union.

Irl'l.lnd, actual place of tht" dl'lay of joumt")'. is.1 member Ollht" EF Europt'an Law on thi.;

L

,

3.

Thrre Me no fin.,nci,ll limits for death (Jr rodily injury and the air ,-arner may m2lkt>
an JdVilflCe paYIllt'nl 10 mf'e't imnH'di<lte &(lnomi(' neM5 of !hl' person cnlith-d to
d,}im compensation;
In :hr C,l!-eof df'strultion. 105-<;of. or damage or delay to baggage. 1.000 Sp<"cioll
Dr::wing Rights (.J.pproxU':••.a:.dy FUR 1.230) and. if the valul.' of the baggage is greater
th.!n this limit,. lIlt' camt'f should t-e inform~d at ~'heck-in or I.~n!>ure that is fullv
lO!,>urt"dprior to travel;
In the CAseof deja\' to thl! jQUW"V, -I 1.'>0Scrci.11 j)~Jwinii: Rl::hts (,JPF'rQxjmjltd)' ;U1))
EL'RQI,

While tht>P!3intiff undt'l"'>t.lnds th,lt.J Court in till' lJnil,>{j States mayor may nC'>tbe .lble

e:-.torct' Euro;.>cJ:l L'nion L} .•••., Pl.Hrtiff asks :b5 COUrt tC' g~a:'ll this same remecr blr,f" spir.t of

lwnt>nng its comnutment tQ .dund :he P,,]tnliff!O de:r.and hl h. reimbursed for hoteL mN!. and

FCRTHER. Scandll''',,]VI,,lM \:r';:'l ••••"hC'uld t:>eff"prirn.mdt'd tor f••lst'. ("(Infusing. ilnd
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FU KIHFR. 5<'andlnavi.tn :\irlin~':;is to he ilVOlded .11",II c-osl5 for air tT.:Jnspo:-t.1!ion hoth

Ira'1,;-Atlanti.; .md inside Europe, Wh,)l nnc" was,] greoJ! airline has lX'€'nrCd1.Jl ••d to the mos.t

mSlgni'1canl ,!!1dbrut~l.md lowest form nf air :ransport.1tion. Then: is no C'-l5\('m,'r ~("rvlce. Th~

rdea :s :n blel:'d cus:ome:;, (Iut 0f t"wry l,l~: Euro in tne::" POCkl~t.Agen:s in C,'pl:'nn.lgen Airron

,m:" arrogant, rude, and downright nil~ty.parlirl.llarly 10Amt'ricJ.rls. The airline Illilkcs up flllt's

<J<; it goes along thill arc ill<"gaJ.and it~customers are mOlde to frel ,)s if ~he\' have c{lmmiuC'd

"'0:T',ekind l,f major mfraction. when, a';;UI1, in s.imilar sil:Jaticms. it is the airline to bl~me.

The use of stfante air c.arril!l'S ir: tht-'('.1";(,noted Olbrwt' is dene t04'lvold S<-a:-ldinavian Airlines' UX'

s-quee:cil1goul ('wry last Euro--evcn Oul of lhpir ~~mployet'S. NOI .lllowing a pils~ng{'rIIJdl,ll1~(,

.J ~ckt'~ w!'lo IS st'ri("lusly sick is dark. hl'Jr:il'ss. and di:o;ma1. !fs,) "t"Io..('the ::noncr i1Ild don't

g,ealer r:uri.,pting and ?romotion I"rForl.Slhi'll made custonwfl; ({-'t'lIh!')' wert> imporlant and

t><;senhaJand nt"Ct'!o501ry to keep a gn',lt rt"put.1110nand an ('ven f;rl';ltl'T aldine sunrl' •..ing.

CHRlsn~:'\'K.:-':ARKJE\\'ICZ.1.r\I."E

~I<;.Argda R SchlosSmdChi"r
C'uslornt'T Rc!nlions
S<,.'.llltit:l<l"liln \ir!'noX System
Q roill" .-\Vt'nut'
1.\:lhu:"S1. .'1 (77(171
11.1.~'~[)lJ/:W;.%8~
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Electronic Ticket Itinerary!Ret..-e'lpr-- - ~

Mr Chrlstlan Narkiewlc.zlaine

Booking Reference MJ8lU

0;1'" 1;>1."" ••• 04"""'I'l06
Place QIlJi,$,Il! "e.Ir YOf~ NV
1,1,,,:",1,""nl~1 3Hllll013

Seandfr\rJian Alrllnn
i SK538Ji)6MAR Dublin. Copenhagen

'i

M ECOf"IOmv Co'lflrmed
Opc:•.••led by l.u •• "

Sl::udll'lavlan Alrlirlu
SK712106MAP: Cop<!nt-.agst'.• He1sinl..;
M Economy Confirmed

2()K

I
20K !

!_____________ .. ...I

14.55 1730 14.15 3
FoOd <lf1dBeverages lor purch",s",

11.00 14.10 10.15
FOOd and BeveraQes IOf Purchase

445,00 USD
39.64 USD
':84.64 USD

Ticket no. 117-2113657330

Farera>
Ticket Amount

Form 01Payment: Visa
For:n or !aentllici. •.J' at security and gale: Visa
EndOfSe~,E'nt!Restric!ions: RESTRlCTIONS MAY APPLY
Org.No SE eo2001.n20

" ,1,'1" 'I,....
.~(')
"-.~,..
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Christi.ll1 K. \,'.)rkiL'WIC?:-L.::!inc
iilO D"I\TV :\v•.•nul'
GaJenCl, II: 61O~o

Customer~n'jrt'
5CA:'\DI."'A H \~ AIRlJ:\E5
Y Polito .-\n'nt:t>
Lyndhurst, NJ 07071

Dear Sir or l\.1ac!.Jm:

Document 1~2 Filed 06/17/200B Page 8 of 17

E;dt,-b.t-- 13

APRIL 2,. ;!llOR

On ~laf('h 6, I •••.~~ 'Wnl toyThe European Ct.'ntre fOt Arcnitt'Cture, Ar:. Dt.'Sig" and L'rban Studies
.'ISJ. consu[l,)/I( to attt:nd a mt't'ting in Helsinki, FinJ,md on the !i;l!l\e day.

On \Iarch.l, [h.:l,j purchas('Cl ,1 ticket on SAS Air-lint's: Dublin to Ce>p.O'Ohagen and then tn
Helsinki.

When 1amYt'J for thl' flight in Dublin Airpurt. I was expecting ScandInavian Alrlint'S SK::;3S.
Instead, il was !\JOTSl\S Airlines, but another cilrri(>r.

Thill Glrri~'r 1\',15one h(lur:tnd a half dda}'l"d leaving Dublin. \'\'Iwn I .l:nved 10 C('lpCn~'.:lgL'~\.I
h,)c .tIn:.:tdy :TIi~<;t'dtlte connecting night (SK712) 10Htolsinki.

By the tim", J arri\'(>d to HelsinkI on 5K1710 (again not Sr\5 A:r1inC'!'lJ It I\'as 7:QQP~1. It "hould
have bet'n S-:\()l'\l All people involvM in the meeting in He!sink., hold It,-tt: their offict,S and ,,"l'llt
home, I arrivl'd '''0 IJll:'.
I chl'cked into ,1h{l1C'1 in Helsinki hoping to reschedule the mel'ting for the following ttl)', but.
ll!lfort!..lniltelr, lhr ~'rle I had been s.chC"duled to meet with WNe not .lVailabJe,

\\hen J t'urch"s(',1 thl~ tick •••t. I '.,"as It-d to believe tha~ the carrier invol\"t'd W,JS S;\S :\i~lint>S.It
',''.15 nN. I .lIsa roNraaP<1 I\'ith SAS .,\irlin,:$ .m a.rnv",! :;m~ of 5.)Or~1.nut 7;O(W~1, lh:o;
!J'.lSt:le5S trip ",'as mJdt:' for no rt>il$Cln.

I ;ltn attaching tIll' reCClpt for the ticket in the amount of $.484.64 ,md my hotel receipt III the
,Imount of 555.60 Euro IW88.%) plus 330 UK ($6921) for lunch and for the full':lOwunt of
S I .4-42.87.

J ~Apcct to be reHnbul"<.t:'t.lby SAS AirJil'1Cs in tht' amounl of Sl,4.i2.S7, h.hid, does 1'101mduded
vtlll'," dS~l<'I,1tl'd t:,wd cost5 dnd my loss of business and til1'w.

Christian K. I\JM!-..it'wil''I-l .•line

f ,\\ THREE PAGES TOTAL;

---~- -----
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Mr. Chnsli~n N3rk!ewicz-!...alfle
760 Devey Avenue
Galena.IL 61036

Docum •• Filed 06/17/2r!!!~"B~'f0t ~

Th2nk you ;or yowr faxed lett6'f dcted A.pnl 2 reg.;rcing an irregulan~ experienced \'\'hile
e-nroute wltn SAS.

The present ro!.:t.:: Dublin-Copenhagen is 3 joint operation, between SC3ndinavi3n
Airlines .;nd L'J..•;Ar. f\s yo~ are aware. m.a:,y airlines today are engaged in similar co-
oper2:iOiis, cc'eratl:-:g J0tr:( routes for :he purpose of :mprovtng service fer passer.gers
cor,r:ect,ng dGt~"\est,caily to points be-yard Sca!1dinaVld and Europe.

We are veri SNry to learn thi3t your trip was marred by the delay of your L~xAir Flight
into Copenhagen causing you to miss your connecting flight,7IZ from Copenhagen to
Helsirki. Our staff worked diliger.tly to reaccomr:1odate you on the next availaOle flight
to get you to your f!f1al destination 2S qUICkly as poSSible. In this case you ~\'ere
acccrnrroda~ec ::;n Flight 1710 whiCh arr'i""ed at 7:00PM :ocal time.

Slnco?you :ravelec end utIlized your :!cket. we are unab!e t;) honor your request for a
refund of yOLr tlC".et. A150the ~lcket purchased VV3Sa one way ticket and in this instance
was considered your final destination, Helsinki, therefore. we are unable to honor your
request for reimbursement of yeur hotel or rnea:s.

We thad, yOJ for ~2kfig the time to wrrte and exo:-ess yowr cisappo:ntmer.t .....ith the
:;erv'l.:e. r:e;;i€ to.: assur.::,j t~lG:t:;':cPy 0: }'0'':1 letterh~~b~en forwarded io tr.e
cepa'1mcms cC'lcerr.ed jor ',helr reV1t?\.•••.and fiJ7:Lre gUlca .•ce.

We hope we shall have,:)n opportunity ofwel.:aming you aboard SAS In the future with
better "E:'s~J:ts,

~e':J}~s~~
Ar:ge:a R. S-=rJcss~acner
CwstCtnE:r Rela~ions

-"., ,;, ..h ~ ':"'.""" Sy"'•. '"
'~'. ,'~~ •• - _'. ~.' :;<-, .•",' •• , ••••• ~ ••. c. :7.:r: . ">;}J .;.;< •• <>,~'O.<.;
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Mr. Christian K. Narkiewicz.Laine
760 Dewey Avenue
G,lena,lL 61036

Dear Mr. Nark;ewicz.laine:

May 16 2008

We are sorry to learn of your dissatisfaction with our previous reply to your
correspondence.

Further to our original correspondence, CiS safety always comes ffrst in our operation,
and there are those inevitable occasions when a flight cannot be operated because of
a technical malfunction of the scheduled aircraft. This was the case on March 6. Your
origInal flight was delayed one hour until the necessary repairs could be made.

We offer our regrets that you missed a meeting. As a means of further explanation,
the airline is not liable for meetings, which is considered consequential damages for
which the airline has no liability. This information can also be found on our website
under the Conditions of Carriage.

Mr. N<lrl<lewlcz-lain ••, again we reiterate that It is regrettable that you have sustained
a loss, however. our responsibility extends to all our customers and we must be
consistent in our claims' ,esolution procedures. If you have private insurance,
homeowner's credit card or other, we kindly request you place the claim with them.

SAS remains 2t your service.

Angela R. Schtossmacher
Customer Relations

"u"<;l.,' .•.,oU" ••,,<I••..••, s~::;~•...,'
""C",c •••,"~ ••.••.Lt'n::,. •.•'~l •.••..••,~. ,"').v7r);' • "I()().><3"i."">84
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Search; j

I I"hil I Contacts
, ..

Calendar Notepad What's NIlW? MoblleMaii Optjons

Check M;lit Compose Se••rch Mall I Se••rch the Web

Delete I Reply Forward Move •..

In box (727)

Drans l5)

Sent

P::olde~s 1"::,1 l:JltJ
sas
"C narkj_icr. <ck"1:'006i~y~hoo.co.uk;'

lIl,oc"sm~n&Q 19 3(,)) /lhw. cvm

!'rod;)"... 23 Ml!y. 2008 ~:S7 PM

Spam (6)

Trash

l Empty )

: Empt'(j

40 onder 40 20 "..

delicious arch (4)

SEUCIOUS REO

DENMARK LAWYER

EMAIL FORMS (6)

EUROPEAN SPO .•.

FliGHT IN=-ORMA
......... , , , , .. , . , , ..

My Folders [HI,je)
--- On Tue, 2016/06, dcotrcplyasas.se <dootreply@sBfl,se>
....ro'te:
> From: dQnt;pply~sas.se <dOt;re2~yQ~~s!5e>
> Subject: You= travel plan
> To: Mckn12QQ5pymhOQ,CO,YA- <ckn12QQ6~yahQo,cQ,uk>
> Date: Tuesday, 20 June, 2006, 5:21 AM
> YOUR TRAVEL PLAN
> """""" .. ,
>

S••••rd. Sf>on:<;uts

'I:y Photos

My Anachments

236.00 usn
0.00 usn
0.00 usc

42.73 USO

SK4604, SCAND:NAVIAN AIRLINES
Dublin Dublin
O~10 Oslo Airport

SK1467, SCANDINAVIAN AIRLINES
Oslo Oslo Airpor~
Cope~hagen Copenhegen Apt Terminal 3
SK2537, SCANDINAVIAN AIRLINES
Copenhagen Copenhagen Apt Terminal 3
Dublin Dublin

>
>
"> Adult:
> Servic~ fee:
> VAT:
"> Tax:
>

> OUTWARD FLIGH~:
> 22 June, 18:20,
> 22 June, 21:25,
>
> RETURN :LIGHT:
> 21 July, 13:20,
> 21 Ju 1y, 1-1; 30,
> RETURN FLIG3T:
> 21 July, 16:25,
> 21 July, 17:40,
>
> ••..•..••••••....•.•.......••.......••••••••.•• , .•

lu,.': Sport?
Y,ll,or>' [""O~r><"'l

gaggenau

GD2007 CORREC

WEBSITE CHANG ...

.',.
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SIZ6/C~ 7 H pt"

> TOTAL ?RIC::::
>

> Bookiog reference: 2JWE83
> Travel contact: +18152917896,

278.73 US!>

ckn12006eyahoo,C9,uk

> Visa will be charged 21 Jane 2006 and receipt sent to:
> Christian Narkiewicz Laine
> 760 Dew~y Aver.~e
> Galena Illinois 61036
> United Stat.es
>
> •• to •••••• , •••••••••••••••• t ••• It. to •••••• tt •••••

> PASSENGER (S l
> •••.•.••••••.•.•••••••••••
>

> ~=Chris~ian ~ar~iewicz Laine
>
> 7icket t.ype: E-tieket Visa
> Seat: No Seating
> Frequent £lyer ?rogram: None
>
> to •••• to •••••••••• to •• to

. .. . . . . . . . . . .

..................... , .

> NOTEI You mus~ bring the E-ticket :~ and present it at ~he
> air?o=t, as this is your ticket.
> Also remember to b=ir.g a printed ;:'001<.i:19confirmation.
>
>
>
> •.....••••.....•....
> SCANDINAVIAN DIRECT
>
> AVOID HASSLES. CHOOSE A SMARTER. EASIER WAY ~O fLY
> ..••..••.•.•...•.....••...••••..••••......•.••••..
>
> Fo=get paper tic~ets. Forget lines. It you travel regularly
> within Scar.dinavia
> we would like to help you glide effortle3~ly through
> airports.
>
> You ca3 now decide tow yOll would like to check in, on o~r
> webs~~e. by using
> c~r Self Service au~cnats or if you like ~h~ t=aditional
> ~ay you are al~aY9
> ~elcome to ou= counters. You can also get SMS updates about
> :light
> information.

> You can put your ~icket on a credit ca:d or ar.y SAS card.
> S~nce it is already
> in your ~alle~. you will have one less thing to =emember.

> Ar.ddo ~ot for~et. if you plan ahead you can save up to 30
> percent on day- return business travel.
>

> ENJOY YOUR FL!GHT!

r.~.,~,'
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JL\"E 21. ~il(16

via t:AX +~01/H96.3735

\{r. S\'l?n Er:c P",rsson
Re-gional M.1ra.ger
5CA"OJ:\'A \"I.'\':-"; A[RLC',,:r:;S

RE: 2JWES3

Dt'ar \lr. Per, son:

Filed 06/17/2008

THE CHICAGO ATHENAEUM

Page 13 of 17

Ekhb,'f

..-- " -- ---.--I ~'! \ ,-' ~., 71-,)
~.,j. --.,.:;..•.•~..:..-;

F

On WE'cine:-day, jllne 21.! ca!led SAS Airlines 10 inform your airline that I w",s in th!:' hospital with an
t>mergency illn ••ss ,lOd thaI I would not he able 10 take SAS :lSK6604 from Duhlin to Oslo on Thur:-.dil)'.
June 22.

I was tolci by th~ S"\5 rt':pr~enl<lti\'l' that 1W3!Onot aIIO\'I.'ed 10 change this 11l&h!or rebook another :light
and that I •.•.['uld b.' considered a "no show,"

1was also told that the return f1it;ht ;SKl467 (rom 0510 to Copenhagen and then =SK1537 f rDIll
Copenha~en to Dublin on July 21 would also be invalid.

I am writing to ';),ctt'st this. 1could careles'i what your policy il>. Your airlint> cannot legally charge me fer
a tjck~t1cilnnct u~e.

81"cause 01 thl" em("~&{'ncy iUr.css, I demand to either rebook lho"t flights or refund my mon~y com?lf'lely.

I <1m :ltt.1Chll''Ig.1 I'l{)t~ trC'm my doctor to valid ••t •• this claim.

My cell number is 815/291.7596 or FAX number 815/777.2471.

Sincerely yours.

Christian K. Nark.iewicz.Laine
Dlrcctor / Presidcf\1
THE CHICAGO ATHE.-"':~[L\l

FAX TWO fAGES TOTAL:

I."~,,:~:,,,,,~!~n"I ". ,. ~.,~.\h,"" "'~ i ':o,,'~,.' "":h."",t'"" ~ ~"'.~. Set •• ",I-",~, I:::r",~"~c1os ";S,, " "."., C ~,.~ ,I.•"••." ,.,.,,~.,.t ~c~,h f"~'rH' SlrteLG.I.n~,nit"",. ~1~~~L'S,," 1_I,~1••/~77'~<H~~1~1'-:-,.;:,71
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I Exb,b;/
-----

fj) /'v1EDICCJ AsSOClATES..1MCKY
Galena Office -

219 Summit Slreel
Galena, /lIil'1otS61036

B 15-7n-0900

Dare <0 / z. I (0..,
F~_~",~ •.,---t/d;k,"":'...!<.t-
Al1dreSs _

" 234511

! I 0=0----

-----
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f:.,t{1'1o,f :r-

AIRPORT T.AX]'

~0600555 555
~uhd@a~o~aufi.~.a~mn~fl

_¥Oe

,
I Sign8tl.lre: ................................•........

455 55 55 RADIO-LINK TAXIS 455 55 55
) I !nmo: ApMM ) /_w"m".ing II' IcOori~.~r$ Iio."tl '[3' ';;PI , _ ,0 ,

;=:====:;IAocou", "m.: I iR.f, No: !
Ip", Up P~'"' I
j DE'l:tination

ICredit Card

- -'-----
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Christian K. ;":.:lrkit>\\"lcz.L.l;:1t'
760 [\('\\I("Y r\Vt'nuc
Cait'nJ, It 61036

via FAX •.201/S"(>..37J5 (CERTIFIED LETI"ER)

~ls. AngelaR. SchJo5Sm.Kh~r
Custl;lmeI5ervi('C
SCANDINAVl.AN AmUNES
9 Polito Avcnu('
L)'ndhul'5!. :'\'J 07071

Dedr ~ls. Schlo~smilcher:

I am in receipt III your Ietl~'I datt"d April B.2WO.

Filed 06/17/2008 Page 17 of 17

£x{1/b,f )~

~tA" 15,200S

I reJCct vo~:r It'ttcr entirel;.' and I dl'mand immt'diate p<lymt'nt ofSl,44287 per my le!":t"(CItApril 2-
2009

1give you seven (7) days to rt">pond and no laiN than May 22.

If I do n~t he.Je (rom you b)' then. I •••..ill n.a\"t"my attomt')' file a lawsuit to rt'cm'l'C :his <1;10tlttwr
damagcs mdut.l:ng my pro(l'ssiona! time.

Christian K S",rkiewicz.LJine

fAX ONE fAGE TOTAL:
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JUNE 17,2008
MICHAEL W. DOBBINS

CLERK, U.S. DISTRICT COURT

Filed06/17/200B Page1of 2

UNITED STATES DISTRICT COURT
FOR THE :"ORTHERN DISTRICT OF ILLl:'iOiS

WESTER1" DIYISIO:"

CHRISTIAN K. NARKIEWlCZ-L4Ir>'E

Plaintiff.

v_

SCA!'-rJIr>'A VL\1' AIRLI:''ES SYSTEMS

Defendant.

)
)
)
)
)
)
)
)
)

Case No.

Judge:
08 C 50106
JUDGE REINHARD

MAGISTRATE JUDGE MAHONEY

NOTICE OF ELECTRONIC FILING

To: Christian K. Narkiewicz-Laine
760 Dewey A••..enue
Galena, Illinois 61036

Please take notice that on the 17th day of June, 2008, we caused to be filed electronically
with the Clerk of the United States District Court for the Northern District of Illinois, Western
Division, the following Notice of Removal on behalf of Defendant, Scandinavian Airlines
Systems, a copy of which is attached hereto and served upon you herewith.

Respectfully submitted,

SCANDINAVIAN AIRLINES SYSTEMS

By: _s1Michael S. McGrory _
One afIts Attorneys

Alan L. Farkas
Michael S. McGrory
Madsen, Farkas & Powen, LLC
20 S. Clark Street, Suite 1050
Chicago, Illinois 60603
To (312) 379-3444
F: (312) 379-3443
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CERTIFICATE OF SERVICE

The undersigned attorney states that he caused to be mailed a copy of the abo,'e-
described documcnt(s} to the follo\\ing indi •.•.iduals, by depositing same, postage prepaid, in an
official depository of the United States Mail at 20 South Clark Street, Chicago, Illinois on this
17th day of June, 2008.

___ sf Michael S. McGrory _
Michael S. McGrory

Christian K. Narkiewicz-Lainc
760 Dewey Avenue
Galena, TIlinois 61036

Mr. Michael Holland
Condon & Forsyth. LLP
Times Square Tower
7 Times Square
New York, New York 10036
(212) 894-6780

2
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Linda Gehrs
- ._- --------- -~- -- ------ -----------
From: usdc_ecUtnd@itnd,uscourts.gov

Sent: Tuesday, June 17. 200B 4:35 PM

To: ecfmaiUlnd@itnd,uscourts,gov

Subject: Activity in Case 3:0B-cv-50106 Narkiewicz-Laine v. Scandinavian Airlines Systems notice of
removal

This is an automatic c-mail message generated by the Cl\IIECF system. Please DO :XOT
RESPO;-';D to this e-mail because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy
permits attorneys of record and parties in a case (including pro se litigants) to receive one free
electronic copy of all documents filed electronically, if receipt is required by law or directed by the
filer. PACER access fees apply to all other users. To avoid later charges, download a copy each
document during this first viewing. Howe,'er, if the referenced document is a transcript, the free
copy and 30 page limil do not apply.

United States District Courl

Northern Uistrict of Illinois - C\1/ECF I.IVE. Ver 3.2.1

Notice of Electronic Filing

The following transaction was entered on 6/17/2008 at 4:34 PM eDT and filed on 6/17/2008
Case Name: Narkicwicz-Laine v. Scandinavian Airlines Systems
CaseNumber: 3:08-cv-50106
Filer: Scandinavian Airlines Systems
Documenl Number: I

Docket Text:
NOTICE of Removal from Circuit Court- Jo Daviess County, IL, case number (OB-SC-103)
filed by Scandinavian Airlines Systems; Filing fee $ 350. (Attachments: # (1) Circuit
Court Complaint, # (2) Notice of Filing)Uat, )

3:08-cy-501061'"otice has been electronically mailed to:

Michael Sweeney McGrory MSMcGrory@vfrlitigation.com, Imgchrs@vfrJitigation.com

3:08-("\-'.50106 Notice has been delivered by other means 10:

Christian K Narkiewicz-Laine
760 Dcwey A venue
Galena, IL 61036

The following document(s) are associated with this transaction:

Document description:Main Document

6117/2008

Case 3:08-cv-50106     Document 13-3      Filed 08/11/2008     Page 23 of 30
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Original filename:n!a
Electronic document Stamp:
[STAMP dee<:fStamp_ID~1 040059490 [Date~6/1712008J [FileNumbcr=l915885-0
] [47bb7069644501 eOfDdeOOI64fcab884a644a3b98e3b26aOage23e4764f1949c448
co421e31924077 ca80b3095b 7c9ae6 7d324ee8d83eeafa5fl e6e4814 7a978]]
Document description: Circuit Court Complaint
Original filenarne:n!a
Electronic document Stamp:
[STAMP dce<:fStamp_ID~1040059490 [Date~61l7/2008] [FilcNumbcr=l915885-1
] [a3e9cc 1cef5338dee741eef43a9ff569dbd84 7b63461 f56f9bfdf70442eddOI c7e5
6d 1Dc3 f6d2b535eb25d976b28D2 77e5e03 727bc II fe5 fSdf5a 77 I334aea3 ]]
Document description:Notice ofFihng
Original filename:n/a
Electronic document Stamp:
[STAMP deccfStamp_ID~1040059490 [Datc~61l7/2008] (FileNumber=l915885-2
] [b306ec82e55fDclda83ad28cc6Id5f7a7191727a65748ebb257e6a746elge4e52d3
efeaOIad9065355c I 39d2d79fbd97c4c 16b039617782eb5f54fbd9ff55da2]]

6/17/2008
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UNrrED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF rLUNOIS

WESTERN DIVISION
F! f :- "_Ll:U

CHRISTIAN K. NARKlEWrCZ.LA.~E

Plaintiff

SCANDlNAVIAN AIRLINES SYSTEMS

Defendant

)
)
)
)
)
)
)
)
)

\-10110N TO REMOVE

JUN 2 .J 2008

MICHAEL W
CLERK U . DOBBINS

NO. 08 C 50106 J .5. DISTRICT COURT

JUoc;E REINHARD
.MAGISTRATE JUDGE
MAHONEY

Now comes PlainbffChristian K. Narkiewicz-Laim", acting pro St'e as his <IUorney and

in his defense and files the following motion 10remove the abov~ntitlOO case from the Unilpd

Slates District rourt and back to the Fiftt"enth judici<ll Circuit Court,.}o Davies5 County, Illinois

case number. 08 5(:'103.

1. Contrary to Civil Cover Shcct filed by Defendant's attorneys, Defendant,

scandinavian Airlines System (SAS) is [lQ1a ~citi7£,nOf subject of a foreign counuy" but

maintains offices in Nl"w Jl"rsey. Illinois. and Washington and is subjert to ~tatl" and local laws.

(EX. A. Motion to Rl"move).

2. On April 2.-2008 and again on May 15, 2008, jJlaintiff contacted SAS to l"e'fund OJ tirj,;el

Plaintiff purchased from his home in Galena. Ulinois for a flight Dublin, Ireland to Copenhagen,

Denmark and to 1II"IsinkJ,"inland. A refund of a t1('kel has nothing to do whatsoever with the

Montreal Convention or a'l reaty wlth tht' United States and has no jurisdiction in a district rourt,

This was a simple credit card transaction that resulted in a broken contract.

3. Further, on June 21. 2006, Plaintiff also purchased anotht"r ticht on SAS from

Plaintiff's home in Galena, l1linois for a flight Oslo to Dublin. On June 21, 2006, Plaintiff

EXHIBIT

C
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telephoned SAS to inform Defendant that Plaintiff was ill with Lyme DisedSf' and could not

travel. Plaintiff presented a doctor's letter and requested a change in travel dates, which was

denied by 5AS. A change in travel dates is also nol governed by the Montreal Convention nor a

Treaty with the United States and has no jurisdiction in a district court.

4. Further, Plaintiff df'mands the right to present this matter pro ."'" to a Small Oaim

Court in Jo Daviess County to seek legal remt'dy per the terms of the Montreal Convention: ".An

action for damages must be brought. at the option of the PlaintiH, in the territory of one of the

Statt"s Parties, either before the court of the domicile of the carrier or of its principal place of

business or where it has a plaC't' of business through which the rontract has been made or before

the court at the place of destination. In respect of damage «.'Sulting from the death or injury of a

pd~:;cnger, an action may be brought beforc one of the courts mentioned in paragraph 1 of this

Article. or in the territory of a States Party in which at the time of the accident the passengt'f ha~

his or her principal and permanent residence," (Paragraphs 1-2. Chapter III, Liability for the

Carrier and Extent of Compensation for Damage. Article 33-Jurisdiction.)

5. Further, per EL AL Isreal Airlines, Ltd. v, Tsui Yuan Tseng, Chief Justice J. Stevens, U. S.

Supreme Court stated: The Convention (m.~-.il-vi.•~lontreal Convention) dOl'S not preempt local

law in cases arising out of "wjful misconduct." (No. 97-475 On Writ of Cprtiorari to the Uniled

States Court of Appeals for the Second Circuit, January 12, 1999).

THEREFORE, Plaintiff requests thai this case be removed from diMricl court and

reasserted back to the Fiftcenth Judicial Circuit Court, Jo Daviess County. Illinois.

Respt-"Ctfullysubmitted,

. NARKIEWICZ-I.AINE

-
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Alan L. Farkas
Michael S. McGrory
Madsen, Farkas & rowen, LLC
20 S. dark Streret #1050
Chicago, IL 60603
Tel: .•.312/379-3444
Fax: -+312/379-3443

Filed 06/23/2008 Page 3 of 4
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Linda Gehrs

From: usdc_ecUlnd@ilnd.uscourts,gov

Sent; Monday, June 23. 2008 12:06 PM

To: ecfmaiUlnd@ilnd.uscourts.gov

Subject: Activity in Case 3:08-cv.50106 Narkiewicz-Laine v. Scandinavian Airlines Systems motion to
remand

This is an automatic ('-mail message gl'nl'rated by the eM/EeF syslrm. PIl'asl' DO :'\OT
RESPOND 10 this c-mail because the mail hox is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States pOlicy
permits attorneys of record and parties in a case (including pro se litigants) to receive one free
electronic copy of all documents filed c1l'ctronically, if receipt is required by lall,'or directed by the
filer. ])ACER access fees appl}' to all other users. To al'oid later charf.:cs, download a copy each
document during this first viewing. IlIm'el'er, if the referenced document is a transcript, the free
copy and 30 page limit do not apply.

United States District Court

Northern District of Illinois - CM/ECF I,IVE, Vcr 3.2.1

Notice of Electronic Filing

The following transaction was entered on 6/23/2008 at 12:05 PM CDT and filed on 6/23/2008
Case Nam(.: Narkiewicz-Laine v. Scandinavian Airlines Systems
Case Number: 3:08-cv-50106
Filer: Christian K Narkiewicz-Laine
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